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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, JULY 7, 2003 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chai rperson Canp; Council Menbers: Cook, Friendt, MRoy, Newran,
Svoboda, Werner; Joan Ross, City Cderk.

Council Chair asked all present to stand and recite the Pl edge of
Al |l egi ance and reflect for a nonent of silent meditation.

READI NG OF THE M NUTES

NEWWVAN Havi ng been appointed to read the nminutes of the Cty Council
proceedi ngs of June 30, 2003, reported having done so, found
same correct.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

STATE OF THE CI TY

Mayor Col een J. Seng gave the State of the City Address. A copy
of the speech is on file in the City Cerk’s Ofice with the 2003-2004
Budget File. (54)

PUBLI C HEARI NG

APPLI CATION OF ZOO LI M TED, | NC. DBA ZOO BAR FOR A SPECI AL DESI GNATED LI QUCR
LI CENSE TO COVER AN AREA GENERALLY LOCATED AT N STREET, 13TH TO 14™
STREETS AND THE SHARP BUI LDI NG PARKI NG LOT AT 14TH AND N STREETS ON JULY
11, 2003 FROM 4:00 P.M TO 1: 00 A°M AND ON JULY 12, 2003 FROM NOON TO
1:00 AM - Tad Frazier, Attorney, and Pete Watters, representing the
Zoo Bar, cane forward to explain The Zoo Bar is celebrating its 30"

Anni versary and will be having a Jazz festival on this upcom ng weekend.

Counci | wman McRoy asked if there will be access to the businesses in

this area due to the festival. M. Frazier stated there will be access.
This matter was taken under advi sement.

APPLI CATI ON OF HEI DELBERG SOUTH, | NC. DBA HEI DELBERG S SOUTH FOR A CLASS C
LI QUOR LI CENSE AT 1601 NORMANDY COURT;
MANAGER APPL| CATI ON OF LAVWRENCE L. LIND FOR HEI DELBERG SOUTH, | NC. DBA
HElI DELBERG S SOUTH AT 1601 NORMANDY COURT - Lawrence L. Lind, 2654 So.
40" Street, John and Holly MManus, 6771 Wld Rye Rd. all cane forward,
and took the oath to answer potential questions.
This matter was taken under advi sement.

SPECI AL PERM T 2014 - APPLI CATI ON OF REGAL BUI LDI NG SYSTEMS, |NC. TO DEVELOP
NORTHVI EW VI LLAS COMMUNI TY UNI T PLAN FOR 61 MULTI-FAM LY DWELLI NG UNI TS
IN 7 STRUCTURES, ON PROPERTY GENERALLY LOCATED AT NORTH 24™ STREET
BETVWEEN DODGE AND SUPERI OR STREETS - Brian Carstens, 601 A d Cheney Rd.,
Suite C, representing Regal Building Systens, cane forward to explain
t he devel opnent at 14'" & Dodge Streets.

Marty Fortney, 2610 Park Blvd, representing Regal Buil dings
Systens, came forward to explain the original intent was to do senior
housi ng. Now the narket saturation shows this is well taken care of and
his conpany plans to build condom niuns for first tine hone buyers.

Mar k Hunzeker, 530 S. 13'" St., Suite B, representing Regal
Bui | di ngs, cane forward and stated that this plan is in confornmance wth
t he goal s and objectives of the Conprehensive Plan; this conplies with
t he existing zoning and design standards. The only objection that has
been nade is that you elimnate condition 1.1.7 on page 5 of the fact
sheet, which is a requirement for sidewal ks al ong both sides of all the
i nternal driveways.

Ri ck Boyte, 2455 Northline Ct., cane forward in opposition to this
proj ect.

Jodi Benedict, 4049 Paxton Drive, cane forward in opposition to
this project.

Jam e Gress, 2041 Hedge Apple Court, came forward in opposition.

Carol Brown, 2201 Elba Circle, representing Landon’s Nei ghborhood,
cane forward in opposition.

d en Cekal, 1420 C Street, canme forward in opposition.

Bob Val entine, 2660 Park Ave., canme forward in opposition.
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Randy Hoskins, City Traffic Engineer, canme forward to explain the
situation about the traffic in this particular area. W studied the
nunber of trips that would be generated by 61 apartnents and it would be
34 trips in the norning peak hour and 52 trips during the afternoon peak
hour. The elderly housing would have produced about 35 trips in the
norni ng peak hour and 39 trips in the afternoon peak hour. The basic
i ncrease woul d be about one car per mnute. Discussion ensued with
Counci| Menbers and M. Hoskins about various solutions to the traffic
problens in this area

Marvin Krout, Director of Planning Dept., cane forward to offer
his comments. He handed out the site plan that was approved in 2002.
There are three tinmes as many units in the existing proposed comunity
unit plan, it is just that each one of those units generates about one-
third of the traffic. A single famly does generally generate nore
traffic per unit than a duplex or a townhouse. M. Hoskins is correct
in saying there is not a substantial difference between any of those
alternatives in terns of the levels of traffic that we can see. The
Conpr ehensive Pl an does pronmpte a higher density because it is a mx of
di fferent kinds of housing because it is nore efficient in the use of
tax dol | ars.

Carol Brown returned again and conmented that when Landon’s
Nei ghbor hood negotiated with Lincoln Federal, this plan was given to
them and the zoning was changed fromR-3 to R 4. The nei ghbors were not
in favor of the R4 zoning until this plan was presented to them
Counci | ran Werner questioned the approval of this plan. M. Brown
responded by saying this approval should be in the Planning M nutes.

M. Fortney returned for comments. He was not sure where this
plan cane from it could have been an earlier rendition

Counci | wman McRoy clarified that we have in front of us the
m nutes fromthe Feb. 2000 neeting that discussed the Special Pernmts
1820 and 1821, so that is where your map carme from M. Brown inforned
the Council that the Landon’s and Regal ton Nei ghbor hood Associ ati ons
have filed for a change of zone back to R 2 for this piece of property
because of the fact that we do not know what is happening to this parce
of land, so we want it zoned back to R-2 so we have a little nore
density there and less traffic. W want a reasonable plan that fits
into the neighborhood and all of our concerns.

M. Hunzeker returned for rebuttal and clarified that the plan M.
Krout circulated, is the plan that has been approved. W are reducing
the total nunmber of units here from 188 to 61, so the increase in
traffic of this plan, over the approved plan, does reflect a substantia
nunmber of additional trips per unit.

Counci | man Werner asked about the |andscaping. M. Hunzeker
replied that the | andscapi ng plan nmeets all design standards. Counci
Chair Canp asked M. Hunzeker about the access to North 26'" Street.

M. Hunzeker replied that if the Council thought it would be necessary,
it could be added as a condition, that would still need to be
negotiated. M. Canp al so asked about the possibility of adding ten
nore parking spaces. M. Hunzeker showed the avail able areas for the
addi ti onal parking on the site plan

Counci | mran Cook asked M. Fortney about the brochures that showed
various types of housing for this area. M. Fortney replied that he
usual ly visited with his custonmers about the planned area, but that

there is no guarantee what will be built here. M. Cook al so asked why
they did not have a nei ghborhood neeting. M. Fortney said they did
| ast week.

Counci | mran Werner asked if M. Fortney was suggesting a delay on
this project. M. Hunzeker replied that if this was del ayed by two
weeks, we would also |like to see the proponents of the down-zoning del ay
their application by a simlar period and they are at this point
unwilling to do that. Council man Svoboda noted that an interoffice neno
fromthe Law Dept. recommended not to delay this itemtoday. M.
Hunzeker wanted to nmake it clear that they were not seeking a deferra
at this point.

This matter was taken under advi sement.

SPECI AL PERM T 2005 - APPLI CATI ON OF HARTLAND HOVES | NC. TO DEVELCP BETTY' S
HAVEN COVMUNI TY UNIT PLAN FOR 23 DVELLING UNI TS, W TH WAl VERS OF THE
REQUI RED LOT W DTH, LOT AREA, LOT DEPTH TO W DTH RATI O, THE REQUI REMENT
TO SUBM T A PRELI M NARY PLAT, AND THAT FI NAL PLATS ACCEPTI NG THE
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DEDI CATI ON OF PUBLI C STREETS AND PRI VATE ROADWAYS BE REVI EWVED BY THE
PLANNI NG COWM SSI ON, ON PROPERTY GENERALLY LOCATED AT W SOUTH STREET
AND S. CODDI NGTON AVE. - Brian Carstens, 601 Add Cheney Rd., Suite C,
representing Gene Schmdt, came forward to explain the devel opnent that
is proposed on W South Street. W are proposing to create a single |ot
for the existing hone to remain, nove an existing barn and construct 22
new units consisting of one duplex and five four-plex buildings. W
have had neetings with the West A Nei ghborhood and we have cane to a
consensus. Council man Cook stated he was concerned with the large | ot
with the big house on it and what would prohibit themin the future from
comng in for a change of zone? M. Carstens responded they woul d have
to apply for a change of zone to keep that size |lot or to change the
bui | di ng pl ans.

Counci |l man Friendt asked M. Carstens to explain why they are
requesting the waivers for lot depth, etc. M. Carstens expl ained that
for duplex and townhorme units in the R-3 zone, a duplex requires 50" of
wi dth. This has been a typical practice on these Community Unit Pl ans.

Counci | mran Cook asked about the fence and sidewal k agreenent.

VWhat if this owner of this entire parcel were to just sell you this
portion, you were to put in what is allowed under the current zoning and
not do a CUP with the expectation that at sone future tinme the house
woul d be devel oped? M. Carstens stated they didn't have those types of
di scussions. He also inforned Council that there is a sidewalk to the
west side that |eads back to the school. M. Cook asked how many

par ki ng spaces were avail able per unit. M. Carstens answered that they
are all two stall garages and 2 parking stalls on each driveway, and an
additional 8 stalls in a parking nagazine.

Counci | man Werner asked where the fence would be | ocated. M.
Carstens stated it would be along the north side of the buildings, just
to the south side of the trees that are shown. He indicated that the
nei ghbors to the north had requested that. M. Wrner al so asked about
the bike path. M. Carstens reported that the current school site has a
6' high chain link fence, so the kids will have to go around to the
opening to get into the school

Bill Vocasek, 1903 W Ml berry C., representing Wst A
Nei ghbor hood Associ ation, cane forward in opposition to this matter.

Craig Groat, 4935 Huntington St., came forward in opposition

Counci| Chair Canmp asked Randy Hoskins, Traffic Engineer, to cone
forward to answer questions. M. Canp asked about the validity of the
green book for the Transportation Industry. M. Hoskins stated the
green book is the Anerican Association of State Transportation and
H ghway O ficials and is considered the design bible for streets and
hi ghways t hroughout the country. It was updated in the year 2000.

Gene Schmidt, 2105 S. Coddi ngton Street, owner of the property,
cane forward in favor of this matter. Councilwoman McRoy asked about
the future of the land. M. Schmdt stated he plans to live there as
| ong as possible. Council man Cook asked if he would be agreeable to a
covenant or restrictions that would bind the property. M. Schm dt
i ndi cated he woul d not agree to that.

M. Carstens returned for rebuttal. He indicated that this
project did receive unani mous approval fromthe Planni ng Comi ssion

Counci | mran Svoboda asked how many single family units m ght go on
that parcel of land should it go single famly? M. Carstens stated
that they were working with existing zoning and a CUP, so that was not a
consi derati on.

This matter was taken under advi senent.

3:32 P.M COUNCI L BREAK 3:45 P. M RECONVENED
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M SCELLANEQUS BUSI NESS

M ke Morosin, 2055 S St., canme forward to present property
eval uation conparisons of his house to others in the nei ghborhood. He
comented that the Assessor does not have his | ot size correct or the
fact that he does indeed have a garage as well. Council nan Cook
suggested he take his coments to the County Assessor. M. Morosin said
he has planned to do so in his property eval uati on hearing the next day.

Craig Groat, 4935 Huntington Avenue, canme forward to comment on
the city not having changed the bl eachers at various city parks. He
considers themto be dangerous and not abiding by regulations that are
safe for consuners.

G en Cekal, 1420 C St., cane forward to reiterate some of M.
Morosin’s and M. Groat’s coments. Due to M. Cekal’'s |anguage,
Chai rperson Canp asked M. Cekal to end his comrents.

These matters were taken under advi senent.

** END OF PUBLI C HEARI NG **

COUNCI L ACTI ON

LI QUOR RESOLUTI ONS

APPLI CATION OF ZQOO LI M TED, I NC. DBA ZOO BAR FOR A SPECI AL DESI GNATED LI QUOR
LI CENSE TO COVER AN AREA GENERALLY LOCATED AT N STREET, 13TH TO 14™
STREETS AND THE SHARP BUI LDI NG PARKI NG LOT AT 14TH AND N STREETS ON JULY
11, 2003 FROM 4:00 P.M TO 1: 00 A°M AND ON JULY 12, 2003 FROM NOON TO
1:00 AM - CLERK read the follow ng resolution, introduced by d enn
Friendt, who noved its adoption for approval:

A-82183 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Zoo Limted, Inc. d/b/a "Zoo Bar" for a Speci al
Desi gnated License to cover an area neasuring approxi mately 350 feet by
100 feet in N Street, 13th to 14th Streets and an area neasuring
approxi nately 200 feet by 150 feet in the Sharp Building parking | ot at
14th and N Streets, Lincoln, Nebraska, on July 11, 2003, from4:00 p.m
to 1:00 a.m, and on July 12, 2003, fromnoon to 1:00 a.m, be approved
with the condition that the prem se conplies in every respect with all
City and State regulations and with the follow ng requirenments:

1. Identification to be checked, wistbands required on all
parties w shing to consune al cohol .

2. Adequat e security shall be provided for the event.

3. The area requested for the pernit shall be separated from
the public by a fence or other neans.

4, Responsi bl e al cohol service practices shall be followed.

BE | T FURTHER RESOLVED the City Cerk is directed to transnit a
copy of this resolution to the Nebraska Liquor Control Conmi ssion.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

APPLI CATI ON OF HEI DELBERG SOUTH, | NC. DBA HEI DELBERG S SOUTH FOR A CLASS C
LI QUOR LI CENSE AT 1601 NORMANDY COURT - CLERK read the follow ng
resol ution, introduced by denn Friendt, who noved its adoption for
approval :

A-82184 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that the
application of Heidel berg South, Inc. dba “Heidel berg’s South” for a
Class “C’" liquor license at 1601 Normandy Court, Lincoln, Nebraska, for
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the license period ending Cctober 31, 2003, be approved with the
condition that the prem se conplies in every respect with all city and
state regulations. The City Cerk is directed to transmt a copy of
this resolution to the Nebraska Li quor Control Conm ssion.
I ntroduced by denn Friendt
Seconded by McRoy & carried by the following vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

MANAGER APPL| CATI ON OF LAVWRENCE L. LIND FOR HEI DELBERG SOUTH, | NC. DBA
HElI DELBERG S SOUTH AT 1601 NORMANDY COURT - CLERK read the followi ng
resol ution, introduced by denn Friendt, who noved its adoption for
approval :

A-82185 WHEREAS, Hei del berg South, Inc. dba “Heidel berg’s South” | ocated
at 1601 Normandy Court, Lincoln, Nebraska has been approved for a Retail
Class "C' liquor license, and now requests that Lawence L. Lind be
naned nanager ;

WHEREAS, Lawrence L. Lind appears to be a fit and proper person to
manage sai d busi ness.

NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska:

That after hearing duly had as required by | aw, consideration of
the facts of this application, the Nebraska Liquor Control Act, and the
pertinent City ordinances, the City Council recommends that Law ence L.
Li nd be approved as manager of this business for said |icensee. The
City Clerk is directed to transmt a copy of this resolution to the
Nebr aska Liquor Control Conmi ssion.

I ntroduced by denn Friendt

Seconded by Newnan & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ORDI NANCES - 2ND READI NG

RENAM NG “ K- MART DRI VE' LOCATED EAST OFF OF NORTH 27TH STREET NEAR CORNHUSKER
H GHWAY AS “KNOX STREET"- CLERK read an ordi nance, introduced by Annette
McRoy, changing the name of K-Mart Drive to Knox Street |ocated east off
of North 27'M Street near Cornhusker Hi ghway, as recomended by the
Street Name Committee, the second tinmne.

APPROVI NG A FI VE YEAR/ 5, 000 HOUR LEASE AGREEMENT W TH A BUY- OUT OPTI ON BETWEEN
THE CI TY AND CATERPI LLAR FI NANCI AL SERVI CES TO PROVI DE A 90- HORSE POWER
CLASS BACKHCE LOADER FOR USE BY THE PUBLI C WORKS & UTI LI TI ES WATER
DI VI SI ON | N CONSTRUCTI ON AND MAI NTENANCE PRQIECTS - CLERK read an
ordi nance, introduced by Annette MRoy, accepting and approving a five-
year/5, 000 hour | ease agreenment between the City of Lincoln, Nebraska
and Caterpillar Financial Services Corporation for a 90 horse power
cl ass backhoe | oader for use by the Public Wirks & Utilities Water
Di vi si on, the second tine.

APPROVI NG A FI VE YEAR/ 5, 000 HOUR LEASE AGREEMENT W TH A BUY- OUT OPTI ON BETWEEN
THE CI TY AND CATERPI LLAR FI NANCI AL SERVI CES TO PROVI DE A 90- HORSE POWER
CLASS BACKHCE LOADER FOR USE BY THE PUBLI C WORKS & UTI LI TI ES
WASTEWATER/ SOLI D WASTE DI VI SI ON | N CONSTRUCTI ON AND MAI NTENANCE PRQIECTS
- CLERK read an ordi nance, introduced by Annette MRoy, accepting and
approving a five-year/5,000 hour | ease agreenment between the Cty of
Li ncol n, Nebraska and Caterpiller Financial Services Corporation for a
90 horse power class backhoe | oader for use by the Public Wrks &
Uilities Wastewater Division, the second tine.

RESCLUTI ONS

SPECI AL PERM T 2014 - APPLI CATI ON OF REGAL BUI LDI NG SYSTEMS, |NC. TO DEVELOP
NORTHVI EW VI LLAS COVMMUNI TY UNI T PLAN FOR 61 MULTI-FAM LY DWELLI NG UNI TS
IN 7 STRUCTURES, ON PROPERTY GENERALLY LOCATED AT NORTH 24™ STREET
BETVEEN DODGE AND SUPERI OR STREETS - CLERK read the followi ng
resol ution, introduced by Patte Newran, who noved its adoption:

WHEREAS, Regal Buil ding Systens, Inc. has subnitted an application
desi gnated as Special Permit No. 2014 for authority to construct
Northview Villas Community Unit Plan consisting of 61 nulti-famly
dwelling units in seven structures on property generally | ocated at
North 24th Street between Dodge and Superior Streets, and legally
described to wit:
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Lot 1, Block 1, Northview 4th Addition, and the

vacated Timothy Court, all located in Section 12,

Township 10 North, Range 6 East of the 6th P.M,

Lancaster County, Nebraka;

WHEREAS, the real property adjacent to the area included within
the site plan for this community unit plan will not be adversely
affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Regal Building Systens, Inc., hereinafter
referred to as "Pernmittee", to develop Northview Villas Comrunity Unit
Pl an consisting of 61 multi-famly dwelling units in seven structures,
on the property legally described above, be and the sanme is hereby
granted under the provisions of Section 27.63.320 and Chapter 27.65 of
t he Lincoln Minicipal Code upon condition that construction and
operation of said conmunity unit plan be in strict conpliance with said
application, the site plan, and the foll owi ng additional express terns,
conditions, and requirenents:

1. This permt approves 61 dwelling units.
2. Bef ore receiving building permts:
a. The Permittee nust subnit a revised an acceptabl e,
reproduci ble final plan and six copies.
b. The construction plans nust conformto the approved
pl ans.
C. The Permittee nust conplete, or post a surety to
guarantee the conpletion of, the public sidewal ks,
bi ke trail, |landscaping screens, street trees,

drai nage facilities, private water, private sanitary
sewer, and private stormsewer in confornmance wth
adopt ed design standards and within the tinme period
specified in the Land Subdi vi si on Ordi nance.

d. Dedi cate a pedestrian way easenment over the bike
trail.
e. The Permittee shall request that Special Pernmit 1820
be resci nded by Adnministrative Anmendnent.
3. Bef ore occupying the dwelling units, all devel opnent and
construction nust be conpleted in conformance with the approved pl ans.
4, Al privately-owned inprovenments nust be permanently

mai nt ai ned by the owner or an appropriately established homeowners
associ ati on approved by the City Attorney.

5. The site plan acconpanying this pernmt shall be the basis
for all interpretations of setbacks, yards, |ocations of buildings,
| ocation of parking and circul ation elenents, and sinilar matters.

6. The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci| which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

7. The Permittee shall sign and return the City's letter of
acceptance to the Gty Cerk within 30 days fol |l owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative anendnent. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
in advance by the Permttee.

I ntroduced by Patte Newran

Seconded by Svoboda & LOST by the follow ng vote: AYES: Canp,

Svoboda; NAYS: Cook, Friendt, MRoy, Newran, Werner
The resol ution, having LOST, was assigned File #38-4445 & was placed on file
inthe Ofice of the City Cerk

SPECI AL PERM T 2005 - APPLI CATI ON OF HARTLAND HOVES | NC. TO DEVELOP BETTY' S
HAVEN COVMUNI TY UNI T PLAN FOR 23 DVELLING UNITS, W TH WAl VERS OF THE
REQUI RED LOT W DTH, LOT AREA, LOT DEPTH TO W DTH RATI O, THE REQUI REMENT
TO SUBM T A PRELI M NARY PLAT, AND THAT FI NAL PLATS ACCEPTI NG THE
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DEDI CATI ON OF PUBLI C STREETS AND PRI VATE ROADWAYS BE REVI EWVED BY THE
PLANNI NG COWM SSI ON, ON PROPERTY GENERALLY LOCATED AT W SOUTH STREET
AND S. CODDI NGTON AVE. - CLERK read the follow ng resolution, introduced
by Patte Newran, who noved its adoption

A-82186 WHEREAS, Gene and Patricia Schni dt have submitted an application
desi gnated as Special Permit No. 2005 for authority to construct Betty’'s
Haven Community Unit Plan consisting of 23 dwelling units, with waivers
to the ot width, lot depth to width ratio, the requirement to submt a
prelimnary plat, and the requirenents that final plats accepting the
dedi cation of public streets and private roadways be revi ewed by the
Pl anni ng Commi ssi on, on property generally located at W South Street
and S. Coddington Ave. and legally described to wit:

Lot 131 I.T., in the Southwest Quarter of Section 33,

Township 10 North, Range 6 East of the 6th P.M,

Lancaster County, Nebraka;

WHEREAS, the real property adjacent to the area included within
the site plan for this community unit plan will not be adversely
affected; and

WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Gene and Patricia Schm dt, hereinafter
referred to as "Pernmittee", to develop Betty's Haven Community Unit Pl an
consisting of 23 dwelling units, on the property legally described
above, be and the sane is hereby granted under the provisions of Section
27.63.320 and Chapter 27.65 of the Lincoln Minicipal Code upon
condition that construction and operation of said comrunity unit plan be
in strict conpliance with said application, the site plan, and the
foll owi ng additi onal express terns, conditions, and requirenents:

1. This permt approves 23 dwelling units.

2. Grants authority to the Planning Director to approve an
admnistrative final plat without a prelimnary plat.

3. Grants authority to the Planning Director to approve an
adm nistrative final plat accepting the dedication of private roadways.

4, Admi nistrative Final Plats will be approved by the Pl anning

Director provided the Permittee has conpleted or posted a surety to
guarantee the conpletion of the public streets, private roadway

i nprovenents, sidewal ks, sanitary sewer system water system drainage
facilities, land preparation and gradi ng, sedinent and erosion contro
neasures, stormwater detention/retention facilities, drainageway

i nprovenents, street lights, |andscaping screens, street trees,
tenporary turnaround and barricades, and street nane signs.

5. The Permittee shall enter into a signed Subdivision
Agreenent that binds the Subdivider, its successors and assigns, which
shal | provide as follows:

a. To submit a plan for approval of the Director of
Public Wirks show ng proposed nmeasures to control sedinentation and
erosion and the proposed nethod to tenmporarily stabilize all graded

| and.

b. To conplete the private inprovenments shown on the
Community Unit Plan

C. To maintain the outlots and private inprovenments on a

per manent and conti nuous basis. However, the subdivider may be relieved
and di scharged of this naintenance obligation upon creating in witing a
per manent and conti nuous associ ati on of property owners who woul d be
responsi bl e for said permanent and continuous mai nt enance. The
subdi vi der shall not be relieved of such mai ntenance obligation unti
t he docunment or docunments creating said property owners associ ation have
been revi ewed and approved by the City Attorney and filed of record with
t he Regi ster of Deeds.

d. To continuously and regularly naintain the street
trees along S. Coddi ngton Avenue and W South Street, the private
roadways, and | andscape screens.

e. To submit to the ot buyers and honme buil ders a copy
of the soil analysis.

f. To pay all inprovenent costs.

g. To conply with the provisions of the Land Preparation

and Grading requirements of the Land Subdivi sion O dinance.
h. To protect the trees that are indicated to renmain
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during construction and devel opnent.

[ To properly and continuously maintain and supervise
the private faC|I|t|es whi ch have common use or benefit, and to
recogni ze that there nmay be additional naintenance issues or costs
associated with providing for the proper functioning of storm water
detention/retention facilities as they were desi gned and constructed
wi thin the devel opnent, and that these are the responsibility of the
| and owner.

To relinquish the right of direct vehicular access to
W Sout h Street and S. Coddi ngton Avenue except as shown on the site
pl an.

K. To informall purchasers and users that the land is
| ocated within the outer approach zone of the Airport Environs District
and that all construction shall be in conformance with the airport
zoni ng requirenments and the avigati on and noi se easenment and covenant

agr eenent .
6. Bef ore receiving building permts:
a. The Permittee nust subnit an acceptable, revised and
reproduci ble final plan including six copies.
b. The construction plans nust conformto the approved
pl ans.
C. Adm nistrative Final Plats nmust conformto the

approved Comunity Unit Plan and be approved administratively by the
Pl anni ng Director.

7. Bef ore occupying the dwelling units all devel opnent and
construction nust be conpleted in conformance with the approved pl ans
and the sidewal k al ong South Street has been constructed.

8. Al privately-owned inprovenents nust be permanently
mai ntai ned by the Permttee or an appropriately established honeowners
associ ati on approved by the City Attorney.

9. The site plan approved by this permt shall be the basis for
all interpretations of setbacks, yards, l|ocations of buildings, |ocation
of parking and circul ation elenents, and simlar natters.

10. The terns, conditions, and requirements of this resolution

shal | be binding and obligatory upon the Pernmittee, its successors, and
assigns. The building official shall report violations to the City
Counci | which may revoke the special permt or take such other action as
may be necessary to gain conpliance.

11. The Permittee shall sign and return the City's letter of
acceptance to the City Cerk within 30 days fol |l owi ng approval of the
special permt, provided, however, said 30-day period may be extended up
to six nmonths by adm nistrative anendnent. The City Cerk shall file a
copy of the resolution approving the special permt and the letter of
acceptance with the Register of Deeds, filing fees therefor to be paid
i n advance by the Permttee.

BE I T FURTHER RESOLVED that this pernit approves the foll ow ng
nodi fications to the requirenents of Title 26 of the Lincoln Minicipa

Code:

1. The required lot width is hereby waived.

2. The required lot area for single fanmily dwellings is hereby
wai ved

3. The lot depth to width ratio is waived.

4, The Requirenent to subnit prelinmnary plat is revised as
foll ows

The wai ver of the prelimnary plat process shall only be
effective for a period of ten (10) years fromthe date of
the city's approval, and shall be of no force or effect
thereafter. |If any final plat on all or a portion of the
approved comunity unit plan is submtted five (5) years or
nore after the approval of the community unit plan, the city
may require that a new community unit plan be submtted,
pursuant to all the provisions of § 26.31.015. A new

conmunity unit plan nay be required if the subdivision
ordi nance, the design standards, or the required
i mprovenents have been anmended by the city; and as a result,
the community unit plan as originally approved does not
conply with the anended rul es and regul ati ons.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Friendt, Newman, Svoboda, Werner; NAYS: Cook, MRoy.
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SETTI NG THE HEARI NG DATE OF MONDAY, JULY 14, 2003 AT 1:30 P.M FOR APP. OF
CARLOCS O KELLY'S, I NC. DBA CARLOS O KELLY'S MEXI CAN CAFE FOR A CLASS |
LI QUOR LI CENSE LOCATED AT 3130 PINE LAKE RD. - CLERK read the follow ng
resol ution, introduced by Patte Newran, who noved its adoption:

A- 82187 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mon., July 14, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the purpose of considering
the Application of Carlos OKelly's, Inc. dba Carlos O Kelly's Mxican
Café for a Class | Liquor License |ocated at 3130 Pine Lake Rd.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, JULY 21, 2003 AT 1:30 P.M FOR MANAGER
APP. OF SCOTT C. GMRTNEY FOR BRI NKER RESTAURANT CORPORATI ON DBA
ROMANO S MACARONI GRILL LOCATED AT 6800 S. 27™ STREET - CLERK read the
followi ng resolution, introduced by Patte Newran, who noved its
adopti on:

A-82188 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mon., July 21, 2003 at 1:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Buil ding, 555 S. 10th St., Lincoln, NE, for the purpose of considering
t he Manager Application of Scott C. Gnartney for Brinker Restaurant

Cor poration dba Romano’s Macaroni Gill located at 6800 S. 27" Steret.
If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.

I ntroduced by Patte Newran
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PETI TI ONS & COVMUNI CATI ONS - NONE

REPCRTS OF CI TY OFFI CERS

CLERK' S LETTER & MAYOR S APPROVAL OF ORDI NANCES AND RESOLUTI ONS PASSED
BY COUNCI L ON JUNE 30, 2003 - CLERK presented said report which was
placed on file in the Ofice of the City derk.

| N\VESTMENT OF FUNDS FOR THE WEEK OF JUNE 16 THROUGH JUNE 20, 2003 - CLERK read
the follow ng resolution, introduced by Patte Newran, who noved its
adopti on:

A-82189 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

I ntroduced by Patte Newran

Seconded by McRoy & carried by the followi ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

APPROVI NG THE DI STRI BUTI ON OF FUNDS REPRESENTI NG | NTEREST EARNED ON SHORT TERM
| N\VESTMENTS OF | DLE FUNDS DURI NG THE MONTH ENDED MAY, 2003 - CLERK read
the followi ng resolution, introduced by Patte Newran, who noved its
adopti on:

A-82190 BE | T RESOLVED by the City Council of the City of Lincoln,

Nebr aska:

That during the nonth ended May 31, 2003, $413, 964.24 was ear ned
fromthe investnents of “IDLE FUNDS'. The sane is hereby distributed to
the various funds on a pro-rata basis using the bal ance of each fund and
allocating a portion of the interest on the ratio that such bal ance
bears to the total of all fund bal ances.

I ntroduced by Patte Newran

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

REPORT OF CI TY TREASURER FOR TELECOVMUNI CATI ONS OCCUPATI ON TAX FOR THE MONTH
OF MAY, 2003: Sprint Conmunication Conpany Limted Partnership; MLeod



REGULAR MEETI NG
July 7, 2003
PAGE 262

USA Tel ecommuni cations Services, Inc.; Norstan Network Services, Inc.;
MCI Wor| dCom Network Service, Inc.; D & D Communications, Inc.; Network
Billing Systens, LLC, Sprint Spectrum L.P.; United Systens Access

Tel ecom Intellicall Operator Services; Alltel Conmunications of
Nebraska, Inc.; Alltel Systens of the Mdwest, Inc.; Altel Nebraska,
Inc.; Bell Atlantic Communications, Inc.; Prinus Tel ecommuni cations,
Inc.; Qmest Communications, Corp.; ACN Communications Services, Inc.;
Touch Anmerica; Verizon Select Services, Inc.; AT&T Conm O M dwest;
Trans National Conm International; Wrking Assets Fundi ng Service;
OnStar Corporation; dobal Crossing Tel econmunications, Inc.; Cricket
Conmuni cations, Inc.; Virgin Mbile USA;, Broadw ng Tel ecomruni cati ons;

and Nebraska Technol ogy & Tel ecomuni cations, Inc. - CLERK presented
said report which was placed on file in the Office of the City derk.
(20)

ORDI NANCES - 15T READI NG

AMENDI NG CHAPTER 14.36 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO HOUSEMOVI NG
TO ONLY REQUI RE A BUI LDI NG PERM T FOR HOUSEMOVI NG W THI N THE CI TY
LIMTS, TO MODI FY REG STRATI ON FEE PROVI SIONS, TO | NCREASE THE LI ABI LI TY
| NSURANCE, TO | NCREASE THE PERM T FEE, TO ELI M NATE CERTAI N OTHER FEES,
TO MODI FY PERM T CONDI TI ONS OF APPROVAL, TO MODI FY PROVI SI ONS REQUI RI NG
MOVED STRUCTURES TO COVPLY W TH THE BUI LDI NG CODE, TO REQUI RE A
DEMOLI TI ON PERM T, AND REMOVAL OF DEBRI S FROM THE PREM SES - CLERK read
the foll owi ng ordinance, introduced by Patte Newran, anmendi ng Chapter
14. 36 of the Lincoln Minicipal Code relating to Housenoving to only
require a building permt for housenmoving within the city linmts, to
nodi fy registration fee provisions, to increase the liability insurance,
to increase the permt fee, to elimnate certain other fees, to nodify
permt conditions of approval, to nodify provisions requiring noved
structures to conply with the building code, to require a denplition
permt, and renoval of debris fromthe prenises, the first tine.

RENAM NG W GARFI ELD PLACE GENERALLY LOCATED AT S.W 26TH STREET AND W
GARFI ELD PLACE AS W GARFI ELD STREET - CLERK read the follow ng
ordi nance, introduced by Patte Newran, renaming W Garfield Place
generally located at S.W 26'" Street and W Garfield Place as W
Garfield Street, the first tinme.

ADOPTI NG THE CORPCORATE LIM TS MAP DATED JULY 1, 2003 AS THE ESTABLI SHED AND
FI XED BOUNDARI ES OF THE CORPORATE LIM TS OF THE CI TY OF LI NCOLN,
LANCASTER COUNTY, NEBRASKA - CLERK read the follow ng ordinance,
i ntroduced by Patte Newnan, adopting the corporate linmts nmap dated July
1, 2003 as the established and fi xed boundaries of the Corporate limts
of the City of Lincoln, Lancaster County, Nebraska, the first tine.

AMENDI NG THE LI NCOLN CORPCRATE LIM TS MAP BY ANNEXI NG APPROXI MATELY 160 ACRES
OF PROPERTY GENERALLY LOCATED NORTHWEST OF THE | NTERSECTI ON OF SOUTH
84TH STREET AND PI NE LAKE ROAD - CLERK read the follow ng resol ution,

i ntroduced by Patte Newnan, amending the Lincoln corporate limts map by
annexi ng approxi mately 160 acres of property generally |ocated northwest
of the intersection of South 84!" Street and Pine Lake Road, the first
tinme.

DECLARI NG APPROXI MATELY 33.55 ACRES OF PROPERTY GENERALLY LOCATED NORTHWEST OF
THE | NTERSECTI ON OF SOUTH 84TH STREET AND PI NE LAKE ROAD AS SURPLUS AND
AUTHORI ZI NG THE SALE THEREOF - CLERK read the follow ng resol ution,

i ntroduced by Patte Newnan, declaring approximately 33.55 acres of
property generally |located northwest of the intersection of South 84t"
Street and Pine Lake Road as surplus and authorizing the sale thereof,
the first tinme.

ORDI NANCES - 3RD READI NG - NONE

CREATI NG ALLEY PAVI NG DI STRICT NO. 362 | N THE EAST/ VEST ALLEY FROM 48™ TO 49™
STREETS BETWEEN LOAELL AND MEREDETH AND ASSESSI NG THE COSTS THERECF
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AGAI NST THE BENEFI TTED PROPERTIES - CLERK read the foll ow ng ordi nance,
i ntroduced by @ enn Friendt, creating Alley Paving District No. 362 in
the east/west alley from48'" to 49'" Streets between Lowel | and Meredeth
and assessing the costs thereof against the benefitted properties, the
third tinme.

FRI ENDT Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance bei ng nunbered #18202 is recorded in O di nance Book No.259, Page

M SCELLANECQUS BUSI NESS
PENDI NG -

SVOBODA Moved to extend the Pending List to July 14, 2003.
Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

UPCOM NG RESOLUTI ONS -

APPROVI NG A WAl VER OF SUBDI VI SI ON REQUI REMENTS FOR THE | NSTALLATI ON OF
SANI TARY SEVERS | N 1ST STREET, WATER MAINS | N 1ST STREET, STORM SEVEERS
IN 1ST AND 2ND STREETS, STREET PAVING I N 1ST AND 2ND STREETS, STREET
TREES, AND SI DEWALKS ALONG 1ST AND 2ND STREETS, W THI N THE PECPLE' S CI TY
M SSI ON ADM NI STRATI VE FI NAL PLAT GENERALLY LOCATED AT NORTH 2ND AND R
STREETS - CLERK requested a notion to delay this item

MCROY Moved to place Bill No. 03R- 181 on pending until the Vacation
Or di nance comes forward.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SVOBODA Moved to approve the resol utions to have Public Hearing on
July 14, 2003.
Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SVOBODA Moved to approve the resolutions to have Joint City Council/County
Conmi ssion Public Hearing on July 10, 2003 at 5:30 p.m
Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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ADJ OURNVENT

5:30 P.M

SVOBODA Moved to adjourn the City Council neeting of July 7, 2003.
Seconded by Friendt & carried by the follow ng vote: AYES. Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
So ordered.

Joan E. Ross, CMC, City derk

d enna Graupnann, Senior O fice Assistant



